Abstract
to be repaired and that the injured parties are permitted to participate in the process. Restorative justice programs, therefore, have been designed to enable the victim, the offender and other affected members of the community to be directly involved in the legal prosecution of the crime.
In the case Rex v Grondkowski, 1 Lord Goddard L.C.J. observed 2 : "The judge must consider the interests of justice as well as the interests of the prisoners. It is too often nowadays though, or seems to be thought that the interest of justice means only the interests of the prisoners." Justice has become central to the criminal justice process, with governmental and legal professionals serving as facilitators of a system that aims at offender accountability, reparation to the victim and full participation by the victim, offender, and community. 3 In the Brunei case of Taib Bin Gemok v Public Prosecutor, 4 Justice Rhind adequately explains why imprisonment alone as punishment should not be considered in certain cases; he held that:
"In terms of penalties for criminal offences, a maximum sentence of 6 months" imprisonment and a fine of $1,000/-is indicative that the legislature does not regard an offense as being one of high order of gravity, and for such an offense it would normally only be in a situation where there were aggravating circumstances that a court would take the step of sending an offender, particularly a first offender, to prison. For offenses under this section, a prison sentence should be the exception, at least for first offenders. In the present case, a sentence of imprisonment was wholly in principle. A fine of $250/-should be substituted for the term of imprisonment, and the appellant should be disqualified from 1 (1946) The above quote is one, which the prosecution must be in a position to comprehend, at all material times, when it approaches the appellate bench.
In Attorney General"s References (Nos 120, 91 and 119 of 2002) , 7 it can be read:
"In all cases of sexual interference, whether amounting to rape or not, it was necessary to take into account all the degree of harm to the victim; the level of the offenders' culpability; and the level of risk to society posed by the offenders. In all classes of sexual offenses, it was also necessary to deter others from acting similarly. Moreover, before passing a lighter sentence because the offenses were stated, the court should weigh the impact on the victim".
8 Similarly, in PP v Loo Choon Fatt, PP v Loo Choon Fatt, 9 the High Court decided:
"President and Magistrate are often inclined quite naturally to be over-sympathetic to the accused. This is a normal psychological reaction to the situation in which the lonely accused is facing an array of witnesses with authority. The mitigation submitted by the convicted person will also normally bring up problems of family hardship and the other usual problems of living. In such a situation the courts might perhaps find it difficult to decide as to what sentence should be imposed so that the convicted person may not be further burdened with additional hardship. This is my view is a wrong approach. The correct approach is to strike a balance, as far as possible, between the interests of the public and interests of the accused." In R v Ball, 13 Hilbery J. stressed the importance of striking a balance between public interest and the interests of the convicted offender when he explained:
"In deciding the appropriate sentence, a court should always be guided by certain considerations. The first and foremost is the public interest. The criminal law is publicly enforced, not only with the object of punishing crime but also in the hope of preventing it. A proper sentence, passed in public, serves the public interest in two ways. It may deter others who might be tempted to try crime as seeming to offer easy money on the supposition, that if the offender is caught and brought to justice, the punishment will be negligible. Such a sentence may also deter the particular criminal from committing a crime again, or induce him to turn from a criminal to an honest life. The public interest is indeed served, and best served if the offender is induced to turn from criminal ways to honest living. Our law does not, therefore, fix the sentence for a particular crime, but fixes a maximum sentence and leaves it to the court to decide what is, within that maximum, the appropriate sentence for each criminal in the particular circumstances of each case. Not only regarding each crime but regarding each criminal, the court also has the right and the duty to decide whether to be lenient or severe".
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In Tan Bok Yeng v PP, 15 Sharma J. had occasion to state: "It is not merely the correction of the offender which is the prime object of punishment. The considerations of public interest also have to be borne in mind. In certain types of offenses, a sentence has got to be a deterrent so that others who are like-minded may be restrained from becoming a menace to society". 16 Thus, from the above obiter, it is noted that the concept of restorative justice supposedly originated in connection with victim-offender 11 (1946) 17 . These programs were the first to mediate directly between victims and offenders. Like the victim-offender mediation programs, which arose in the United States soon after, the focus, was on arriving at resolving the existing conflict of holding offenders personally accountable for their behavior and providing opportunities for offenders to take responsibility for their actions. These programs usually involved only the victims and the offenders who would meet with a mediator on separate sessions.
Victims have criticized the mediation approach on two grounds. Firstly, victims tended to resent the implication that both parties needed to give away ground to reach a negotiated agreement and resolve the conflict caused by the offense as if both parties and not only that of the offenderdeserved and were expected to accept a shared degree of blame. Secondly, victims realized that the focus of these programs lays in defending the interests of the offender, most often at the calculated expense of the victim. Victims felt their role reduced to that of an object of the offender"s reflections when confronting his or her culpability while little effort was being made to repair the harm that had been suffered. In short, the offenders reaped most benefits from these programs while the victims found themselves on the giving side. Indeed, some researches suggested that when reparation and offender diversion from the court system was sought within this single forum, the victim almost always lost out because diversion tended to override all other existing goals. 18 Important progress has been made in restorative justice in addressing these concerns raised by the victims. Interestingly, new approaches were discovered by adopting elements of traditional practices of dispute resolution and the restoration of victims and offenders, mainly in Canada and New Zealand.
In Canada, a new form of "circle sentencing" emerged during the 1980s as a First Nations method of responding to offenders and is now exercised in some northern communities. Offenders, victims, their families, and other community members meet in a circle to discuss the circumstances that led to the crime. This practice is built on principles of mediation, indigenous peacemaking processes and consensus decision making (Stuart Marshall, T. and Merry, S. Op.Cit., p. 59. 1996) . However, circle sentencing has been criticized because its operation depended too much on mainstream court processes and personnel.
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In New Zealand, 20 much more far-reaching reforms were introduced in 1989, which profoundly affected the way in which juvenile justice was administered. The central feature of these reforms was the establishment of family group conferences (FGC) as the primary mechanism for dealing with almost all youth crimes, including very serious offenses. Those family group conferences consist of meetings, which are not limited to young offenders and their victims, but also their wider families. It is based on traditional Maori ways of resolving disputes and dealing with criminal offenses within their community. These group conferences have become entrenched in mainstream criminal justice processing for all New Zealand youth who "decline to deny" their offense, and the program has been extended to some adults as well. 1. to reflect upon the concept of restorative juvenile justice and to undertake a critical viabilityanalysis; 2. to examine the methodology and instruments of restorative juvenile justice; 3. to evaluate the situation of the victim in restorative juvenile justice and the need for her/his protection and reparation of damages; 4. to exchange experiences and lessons learned and good practices of restorative juvenile justice worldwide; 5. to elaborate and present some recommendations for the development and implementation of restorative juvenile justice. The Lima Declaration reflects the deliberations and proposes a series of recommendations for promoting, developing, and implementing restorative practices as an integral part of juvenile justice. 
B. Analysis And Discussion

Definition Of Restorative Justice
Restorative justice is a theory of justice that emphasizes specifically on rectifying the harm caused or revealed by acts of criminal behavior. It is best accomplished through cooperative processes whereby all parties affected by a particular offense come together to resolve collectively how to deal with the aftermath of the offense and its implications for the future.
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Viewed through a restorative justice lens, "crime is a violation of people and relationships. It creates obligations to make things right. Justice involves the victim, the offender, and the community in a search for solutions which promote repair, reconciliation, and reassurance".
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In short, restorative justice is a process through which remorseful offenders accept responsibility for their misconduct to those parties they have injured and to the community which in response allows the reintegration of the offender into the community. The emphasis is on restoration: restoration of the offender regarding his or her self-respect, restoration of the relationship between the offender and his or her victim, as well as restoration of both offenders and victims within the community. 24 The definition of restorative justice is balancing the community, the victims, and the offenders need as a way to give a response in the behavior of the criminal. It is a growing concept which has given improvement to dissimilar rendition and coating. The introducing of various terminologies is caused by the difficulties of good and proper translating the concept into dissimilar languages and cultures.
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A restorative process can be defined as any process in which victims and offenders as well as the participation and cooperation of other social communities affected by crime to solve their conflict with facilitators' assistance. The United Nations has termed a restorative justice program "any program that uses restorative processes and seeks to achieve restorative outcomes." The emphasis in this definition lies in participatory processes designed to achieve the desired outcome, "participatory" meaning a process 22 whereby the victims actively participate in the resolution of the conflict and the recognition of their injuries.
A "restorative process" is defined as "any process in which the victim and the offender, and, where appropriate, any other individuals or community members affected by a crime, participate together actively in the resolution of matters arising from the crime, generally with the help of a facilitator Restorative justice process and the outcome have similar importance. "Parties" is referring to any persons participating in the process. A technique that is commonly used in Europe and many places in the universe which is different from legitimate adjudication is called "mediation." 26 Based on primary legitimate principles, " a restorative outcome" is a mutual arrangement as a restorative process result. It is including the restorative, indemnification and community service which intend to meet the needs of personal and social service with parties responses, and also reaching victim and offender recovering.
Restorative justice holds that "criminal behavior is primarily a violation of one individual by another. When a crime is committed, it is the victim who is harmed, not the state; instead of the offender owing a "debt to society" which must be expunged by experiencing some form of stateimposed punishment, the offender owes a specific debt to the victim who can only be repaid by making good the damage caused."
27 What exactly constitutes "appropriate reparation" is decided through a process of negotiation involving not only the offender and the victim but the respective families and social networks who have also been harmed by the offense. In contrast, the current models adopted in most Asian countries including Malaysia reflect only strictly retributive and rehabilitative aims. Restorative models, however, offer a comprehensive approach which integrates the element of repairing harm which serves the interests of the victims primarily and in consequence those of the offenders and the community at large. The ultimate aim of restorative justice is that of healing in the sense of repairing harm. Through receiving appropriate reparation, the harm done to the victim can be redressed. Furthermore, by taking responsibility for and making amends to the damage caused, the offender can be reconciled with the victim and reintegrated back into his/her social and familial network. By way of the successful reconciliation and reintegration, community harmony can also be restored." 28 A definition of restorative justice includes the following fundamental elements: First, crime is understood as a conflict between individuals, which has resulted in injuries inflicted upon a victim, the community, and ultimately to the offender him/herself. Secondly, the criminal justice process aims at restoring peace and harmony in the community, which is only successfully achieved by reconciling all involved parties and repairing the suffered injuries. Thirdly, criminal justice facilitates the active participation of the victims who communicate with their offenders and their communities to find solutions to the conflict."
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Restorative justice allows for a comprehensive response to criminal behavior which aims at restoring the losses suffered by crime victims and to 28 . It provides an alternative framework for understanding and responding to crime. Crime is accurately understood and responded to as harm inflicted on certain individuals and the community rather than simply a violation of abstract laws against the state. Those parties most immediately affected by crimenamely the victims, community members, and the offenders -are allowed and encouraged to play an active role in the justice process. The current system of criminal justice limits and restricts itself to offender punishment, but it is the restoration of the emotional and material losses resulting from the crime, which are far more important. 
Principles Of Restorative Justice
Restorative principles can be categorized into four key value groups: 1. Encounter: It creates opportunities for victims, offenders, and community members who volunteer to meet and discuss the crime and its aftermath. 2. Amends: It expects offenders to take steps to repair the harm they have caused. 3. Reintegration: It seeks to restore victims and offenders as a whole, contributing members of society. 4. Inclusion: It provides opportunities for parties with a stake in a specific crime to participate in its resolution. In some cases, it is clear that restorative justice is not the same as current criminal justice. The first one, crime defined as a mere behave of lawbreaking is viewed as crime less than the criminal behavior. The second one, more parties involved in giving the response to the crime. It can be concluded that the aim is different, it concerns recovering and making presentations much better than focusing on the punishment.
Restorative justice is not merely a program but an entirely new way of looking at crime. It is more comprehensive and constructive than the established punitive justice system because it forms a response to crime that focuses on restoring the losses suffered by victims. It holds offenders directly and personally accountable for the harm they have caused to others and forces offenders to participate in rebuilding peace within their community actively. Those affected directly by the crime are enabled to face each other and come to terms with the impact it had on their lives. Victims 30 are allowed to play a more active role in the process and are empowered by it. Offenders also benefit because the process requires them to recognize the harm they have caused to their victims and their families, and also to themselves and their own families.
The making of reparation to the victims and the community is a way of liberating themselves from their crime; a sort of liberation, which the common justice system does not provide.
The (2005) urged member states to recognize the importance of further developing restorative justice policies, procedures, and programs that include alternatives to prosecution. Restorative justice programs help reduce the burden on the criminal justice system, divert cases out of the system and provide the system with a range of constructive sanctions.
Benefits of Restorative Justice Programmes
Restorative justice programs allow victims to openly express their thoughts and emotions related to the crime and the harm arising from it. Such programs offer a variety of settings in which victims, offenders, and communities can address and repair the harm caused in a particular case. Since the goal of the process is repairing harm and restoring relationships, victims are given an important voice in making things right. Many victims have expressed high levels of satisfaction with the justice system after having participated in such programmes.
Involvement may also help victims heal emotionally in the aftermath of the crime, as well as reduce the fear of the offender and future victimization. However, these restorative programmes are usually timeconsuming and can be emotionally taxing. For some victims, even the idea of meeting the offender can be overwhelming, and victims who are not ready yet to face a confrontation may become distressed if pressured to participate in such programs. 
Objectives Of Restorative Justice
The objectives of restorative justice programs contain the following key elements. These objectives are extracted from a handbook on restorative justice issued by the United Nations. 34 1. Giving support to victims, let them speak up what they need and assist them in taking part in the resolution process. The system has been focusing more on the victims' needs and interest since two decades ago. In 1985, the General Assembly adopted a Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, 35 which stated, "Informal mechanisms for the resolution of disputes, including mediation, arbitration, and customary justice or indigenous practices, should be utilized where appropriate to facilitate conciliation and redress for victims." The restorative model gives support to victims to be more active and get involved in decision making, and also the victims can get fair and respect treatment as well as restoration and redress. By participating in the decision-making, victims have a say in determining what would be an acceptable outcome for the process and can take steps toward closure. 36 2. Reconciliation is the focus of restorative justice. It is not only concerning the criminal behavior but the more important thing is peacemaking, dispute resolution, and rebuilding relationship. The method is viewed primarily for achieving justice, identifying underlying the cause of crime and also developing crime prevention. 3. The objective of the restorative justice is to criticize a criminal act since it has been the primary objective of criminal law for centuries. Somehow, the way to criticize is more positive and flexible that remains the necessity of the process. It is not only about the rules but also the condition of the victims and the offender. 4. The restorative process is aimed to assist the offender in taking the responsibility and consequences easier. It needs active acknowledgment from all parties which participate in the process, to encourage personal responsibilities for the crime. 5. Restorative process concerns the individual that is being harmed more than emphasizing the rule and the punishment as the result of the criminal behavior. A restorative justice process does not necessarily rule out all forms of punishment (e.g., fine, incarceration, probation), but its focus remains firmly on restorative, forward-looking outcomes. The restorative outcome that is being pursued is the repair, as far as possible, of the harm caused by the crime by providing the offender with an opportunity to make meaningful reparation. Restorative justice is relationship-based and strives for outcomes that satisfy a wide group of stakeholders.
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6. Identifying factors that lead to crime and informing authorities responsible for crime reduction strategy. The restorative process is an open one that encourages frank discussion of the background of the offense in a spirit of explanation rather than making excuses. If, for 37 General Assembly resolution 40/34 of 29 November 1998, para 7. 38 In the Gladue case, the Supreme Court of Canada rejected the view that a restorative approach is a more lenient approach to crime, or that a sentence focusing on restorative justice is a lighter sentence. Restoring harmony involves determining sentences that respond to the needs of the victim, the community, and the offender. Along with crime prevention initiatives, to respect for the law and maintenance of a just, peaceful and safe society by imposing sanctions that have one or more of the following objectives: 1. to denounce unlawful conduct; 2. to deter the offender and other persons from committing offences; 3. to separate offenders from society where necessary; 4. to assist in rehabilitating offenders; 5. to provide reparations for harm done to victims or to the community; and 6. to promote a sense of responsibility in offenders, and acknowledgement of the harm done to victims and to the community. Retrieved from The Church Council on Justice and Corrections -www.ccjc.ca, Restorative Justice Online-www.restorativejustice.org and Correctional Service of Canada -Dispute Resolution Unit -www.csc-scc.gc.ca example, this reveals that offenders come from areas with particular deficits, action can be taken to remedy the problem. 
Models And Programmes In Restorative Justice
Restorative justice believes that it is in the best interests of society to support offenders in turning away from crime and learning to behave in socially acceptable ways. Restorative programs are designed to encourage offenders to express remorse, to recognize the harm they have done to their victims, and to accept responsibility for their actions. 40 The programs are as follows: 1. Victim-offender mediation 2. Family or community group conferencing 3. Peacemaking or sentencing circles 4. Restitution 5. Community service 6. Victim, offender & community meetings 7. Compensation.
Victim-Offender Mediation
The mediation process between victim and offender can take place during the immurement of the offender which can be the moment for rehabilitation to him/her. The reconciliation program is designed to make sure that the offender is responsible for criminal behavior.
The facilitator is needed to assist the mediation between victim and offender. With the help of a facilitator, they can meet both directly or separately, make them try to listen to each other and express what they feel. So that, an understanding and agreement can be reached.
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If the mediation seems to prefer to sentencing, the mediation can be forwarded to court to provide victims' needs safely. If mediation occurs before sentencing, a conciliation agreement between the offender and the victim can be forwarded to the court and acknowledged in the sentence or the conditions of a probation order. This is a process that provides an interested victim the opportunity to meet his or her offender in a safe and structured setting outside the courtroom and supported by the assistance of a trained mediator.
Family or Community Group Conferencing
This form of conferencing brings together the victim, offender, and family, friends and other key players of both parties to decide how to resolve issues arising in the aftermath of the crime. The aim is to give the victim an opportunity to involve him or herself directly, to increase the offender's awareness of the impact of the crime and take responsibility for it. Such a process engages the offenders' support system in making amends, shaping the offender's future behavior, and allowing the offender and the victim to connect to key community support. Family or community conferencing was adapted from Maori traditional practices operated out by the New Zealand social services department and further modified for the Australian police. 
Peacemaking or Sentencing Circles
Peacemaking circles are designed to reach a workable consensus among community members, victims, victim supporters, offenders, offender supporters, judges, prosecutors, the defense counsel, police and court workers on an appropriate sentencing plan which addresses the concerns of all parties. All parties taking part in the peacemaking circles are hoped to reach a workable consensus. Community Justice Committee (CJC) formation has managed to do this. Sentencing can be the best example 42 Ibid. of all members participation that is involved in giving responsibility to criminal behavior. 44 The common objective of the members of the CJC is to find more constructive ways of responding to conflicts arising in their community. The circles' purpose is to heal all parties that are affected by the crime, give a chance to the offender to improve and also let all parties shared responsibility in getting the constructive resolution address underlying causes of criminal behavior, and build a sense of community around shared community values. Circles were adapted from certain Native American traditional practices and are being practiced throughout North American states. From the above table, we can infer that the sentencing circle centers more on the aspect of healing and is less concerned about "winning" or "losing" as the conventional court system. It empowers the community and the parties to be involved in the process.
Restitution
Restitution means the payment of a sum of money rendered by the offender to compensate the victim for the financial losses caused by the crime. The approach to view a crime from a restorative perspective holds offenders accountable for their wrongdoing and attempts to repair the victim's injuries. Restitution can be determined by way of mediation, conferencing or circles or following a judge's order. It thus promises a potentially restorative outcome that may result from either a restorative or a conventional process. Studies have shown that restitution increases victim satisfaction with the justice process. Some studies have also shown that it can be associated with the reductions in recidivism. When restitution is determined in the process of mediation, victims were more likely to receive payments compared to payments demanded via court order.
Community Service
Since community service is understood any work performed by the sentenced offender for the strict benefit of the community. It is justified from a restorative perspective as a viable man to reflect and address the harm a crime has inflicted upon the community. However, it can also be viewed as a simultaneous means of rehabilitating the offender. What distinguishes the use of community service as a restorative response is an attention given to identifying the particular harm suffered by the community as a result of the offender"s crime, and also the effort it involves to ensure that the offender"s service repairs the particular harm he or she has caused. This, of course, applies more readily in cases where a crime has caused physical harm to the community in general rather than a specific individual. For example, offenders who spray graffiti on neighborhood buildings can be asked to remove the same graffiti as community service. Malaysia has applied community service sentencing after deciding the amendment of s 293(1)(e) of the Criminal Procedure Code in April 2007. It is hoped that community service programs in Malaysia would be able to address the community concerns and facilitate the offender"s reintegration into the community in cases where such sentencing is deemed most suitable.
The victim, offender, and community meetings
Meetings between victims, their offenders, and members of the affected community are useful ways to address the relational dimension of crime and justice. It is accepted that the following three methods are hallmarks of restorative justice. Each requires that the offender admit responsibility for the offense. Each is limited to parties who volunteer to participate.
Compensation
Under compensation is understood any payment made by the State to the crime victims. Victim compensation is defined as a formal procedure mandated by the law which provides the payment of determined sums of money to victims to recompense them for the expenses they have been forced to bear as a direct result of their victimization. According to the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, in cases where compensation is not fully available from the offender or other sources, it becomes the State's responsibility to pay compensation to (a) victims who have sustained significant bodily injury or impairment of physical or mental health as a result of serious crimes; and (b) the family, in particular dependents of persons who have died or become physically or mentally incapacitated as a result of such victimization. The first victim compensation programme was introduced in New Zealand in 1963, followed by Great Britain in 1964 46 . The first U.S. victim compensation program was established in California in 1965, followed by New York, Hawaii, Massachusetts, Maryland, and the Virgin Islands 47 . Other English-speaking countries like Australia and Canada introduced such programs in 1967 and Ireland in 1968 48 . In the 1970s, the first European countries established compensation programmes 49 , such as Sweden in 1971 , Austria in 1972 , Finland in 1975 , Holland in 1975 , Germany, Norway and Denmark in 1976 , and France in 1977 
C. Conclusion
The concept of restorative justice needs to receive more consideration in drafting legal policies, procedures, and programmes that are respectful of the rights, needs, and interests of victims, offenders, communities and all other parties involved. As compared to rehabilitative and retributive models, the restorative model centers more on repairing and healing the harm inflicted in the course of a crime. It focuses on community empowerment rather than the limited punishment of the offender and the physical treatment of the victim. Restorative justice does not merely constitute a viable way of reforming the criminal justice system but a way of transforming the entire legal system, family lives, conduct in the workplace, the practice of politics. Its vision is to accomplish a holistic change in the way we do justice in the world. Restorative justice can ensure that the rights of crime victims, and in particular, rape victims, are truly guaranteed.
